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(8) An environmental report/
questionare, in accordance with 7 CFR
part 1794;

(9) A certification that grant funds
will not be used to duplicate lines, fa-
cilities, or systems providing
Broadband Service;

(10) Federal Obligation Certification
on Delinquent Debt; and

(11) Assurance Regarding Felony
Conviction or Tax Delinquent Status
for Corporate Applicants.

§1739.16 Review of grant applications.

(a) All applications for grants must
be delivered to the Agency at the ad-
dress and by the date specified in the
NOFA (see §1739.2) to be eligible for
funding. The Agency will review each
application for conformance with the
provisions of this part, and may con-
tact the applicant for clarification of
information in the application.

(b) Incomplete applications as of the
deadline for submission will not be
considered. If an application is deter-
mined to be incomplete, the applicant
will be notified in writing and the ap-
plication will be returned with no fur-
ther action.

(c) If the Agency determines that the
Project is technically or financially in-
feasible or unsustainable, the Agency
will notify the applicant, in writing,
and the application will be returned
with no further action.

(d) Applications conforming with this
part will be evaluated competitively by
the Agency and will be ranked in ac-
cordance with §1739.17. Applications
will then be awarded generally in rank
order until all grant funds are ex-
pended, subject to paragraphs (e) and
(f) of this section.

(e) In addition to scoring, the Agency
may take geographic distribution into
consideration when making final award
determinations.

(f) An award may be made out of
rank order if a higher ranked applica-
tion would require an award that ex-
ceeded available funding or would con-
sume a disproportionate amount of
funds available relative to its ranking.

(g) The Agency reserves the right to
offer an applicant a lower amount than
proposed in the application.

7 CFR Ch. XVII (1-1-14 Edition)

§1739.17 Scoring of applications.

The ranking of the ‘‘community-ori-
ented connectivity’” benefits of the
Project will be based on documentation
in support of the need for services, ben-
efits derived from the proposed serv-
ices, characteristics of the PFSA, local
community involvement in planning
and implementation of the Project, and
the level of experience of the manage-
ment team. In ranking applications the
Agency will consider the following cri-
teria based on a scale of 100 possible
points:

(a) An analysis of the challenges of
the following criteria, laid out on a
community-wide basis, and how the
Project proposes to address these
issues (up to 50 points):

(1) The economic characteristics;

(2) Educational challenges;

(3) Health care needs; and

(4) Public safety issues;

(b) The extent of the Project’s plan-
ning, development, and support by
local residents, institutions, and Crit-
ical Community Facilities. Docu-
mentation must include evidence of
community-wide involvement, as ex-
emplified by community meetings,
public forums, and surveys. In addi-
tion, applicants should provide evi-
dence of local residents’ participation
in the Project planning and develop-
ment (up to 40 points).

(c) The level of experience and past
success of operating broadband systems
for the management team. (up to 10
points)

(d) In making a final selection among
and between applications with com-
parable rankings and geographic dis-
tribution, the Administrator may take
into consideration the characteristics
of the PFSA. Only information pro-
vided in the application will be consid-
ered. Applicants should therefore spe-
cifically address each of the following
criteria to differentiate their applica-
tions:

(1) Persistent poverty counties that
will be served within the PFSA;

(2) Out-migration Communities that
will be served within the PFSA;

(3) The rurality of the PFSA;

(4) The speed of service provided by
the project;
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(5) Substantially underserved trust
areas that will be served within the
PFSA;

(6) Community members with disabil-
ities that will be served within the
PFSA; and

(7) Any other additional factors that
may be outlined in the NOFA.

§1739.18

The terms and conditions of grants
shall be set forth in grant documents
prepared by the Agency. The docu-
ments shall require the applicant to
own all equipment and facilities fi-
nanced by the grant. Among other
matters, the Agency may prescribe
conditions to the advance of funds that
address concerns regarding the Project
feasibility and sustainability. The
Agency may also prescribe terms and
conditions applicable to the construc-
tion and operation of the Project and
the delivery of service at the
Broadband Grant Speed to eligible
Rural Areas, as well as other terms and
conditions applicable to the individual
Project. Dividend distributions will not
be allowed until all grant funds and
matching contributions have been ex-
pended.

Grant documents.

§1739.19 Reporting and oversight re-
quirements.

(a) A project performance activity re-
port will be required of all recipients
on an annual basis until the Project is
complete and the funds are expended
by the applicant. The reporting period
will start with the calendar year the
award is made and continue for every
calendar year through the term of the
award. The report must be submitted
by January 31 of the following year of
the reporting period. Recipients are to
submit an original and one copy of all
project performance reports, including,
but not limited to, the following:

(1) A comparison of actual accom-
plishments to the objectives estab-
lished for that period;

(2) A description of any problems,
delays, or adverse conditions which
have occurred, or are anticipated, and
which may affect the attainment of
overall Project objectives, prevent the
meeting of time schedules or objec-
tives, or preclude the attainment of
particular Project work elements dur-

§1739.19

ing established time periods. This dis-
closure shall be accompanied by a
statement of the action taken or
planned to resolve the situation; and

(3) Objectives and timetable estab-
lished for the next reporting period.

(b) A final project performance re-
port must be provided by the recipient.
It must provide an evaluation of the
success of the Project in meeting the
objectives of the program. The final re-
port may serve as the last annual re-
port.

(c) The Agency will monitor recipi-
ents, as it determines necessary, to as-
sure that Projects are completed in ac-
cordance with the approved scope of
work and that the grant is expended
for Eligible Grant Purposes.

(d) Recipients shall diligently mon-
itor performance to ensure that time
schedules are being met, projected
work within designated time periods is
being accomplished, and other perform-
ance objectives are being achieved.

(e) The applicant must have the nec-
essary processes and systems in place
to comply with the reporting require-
ments for first-tier sub-awards and ex-
ecutive compensation under the Fed-
eral Funding Accountability and
Transparency Act of 2006 in the event
the applicant receives funding unless
such applicant is exempt from such re-
porting requirements pursuant to 2
CFR 170.110(b). The reporting require-
ments under the Transparency Act pur-
suant to 2 CFR part 170 are as follows:

(1) First Tier Sub-Awards of $25,000 or
more in non-Recovery Act funds (un-
less they are exempt under 2 CFR part
170) must be reported by the Recipient
to http:/www.fsrs.gov no later than the
end of the month following the month
the obligation was made.

(2) The Total Compensation of the
Recipient’s Executives (b most highly
compensated executives) must be re-
ported by the Recipient (if the Recipi-
ent meets the criteria under 2 CFR
part 170) to htip:/www.sam.gov by the
end of the month following the month
in which the award was made.

(3) The Total Compensation of the
Subrecipient’s Executives (b most high-
ly compensated executives) must be re-
ported by the Subrecipient (if the Sub-
recipient meets the criteria under 2
CFR part 170) to the Recipient by the
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